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Abstract

The protection of competition contributes to the advancement of the
economy, as it establishes the relationships of individuals on the principles
of integrity, uprightness, honesty, and justice, thus avoiding prohibitions.
Therefore, there must be a specific body that works to implement the
provisions of the competition law and monitor the market, and accordingly,
what is related to the procedural dimension has appeared within the rules
of competition. The need has emerged to find a specific body that
implements the provisions of the Competition Law, namely the
Competition Authority. This body has taken multiple forms, each with
positive and negative aspects, which has raised controversy over the

formation of this body.

The Palestinian legislator attempts to adopt law to regulate
competition in the market, however, according to many commentators and
jurists the draft law is riddled with ambiguity, contradiction, and
discrepancy. In addition, there is ambiguity in the Palestinian draft law in
terms of the quality of the Competition Authority and its executive body’s

ability.

The importance of the study revolved around studying the legal
organization of the Competition Authority, to know its composition,
powers, and specializations, with the goal of knowing the rules that must
be adopted. The study relied on the descriptive, analytical, and comparative
approach, by describing the texts of the laws of different international

models, analyzing them, showing the contradictions and inconsistencies.



The study reached a set of conclusions, the most important is that;
despite the different names of the Competition Authority in the legal
systems (Competition Council/ Competition Authority/ Competition
Commission), they all revolve around creating a specific body that works
to implement the provisions of the Competition Law, and monitors the
market. In addition, one of the most important conclusions is that there is
a discrepancy between the Arab legislations regulating competition in
granting powers to the Authority. There are systems that granted the
Authority non-judicial powers (administrative, political, and other powers)
such as Jordan, Egypt, Syria, and Algeria, in addition to the draft
Palestinian Competition Law of 2020. Some systems grant it judicial
jurisdiction broadly, meaning the authority to conduct preliminary
investigation and refer what it finds to the competent authority (the Public
Prosecution), such as Jordan and Egypt. In addition, some legal systems
grant it judicial jurisdiction in the narrow sense, meaning it has been
granted the power of final investigation. Regarding Palestine, there seems
to be confusion as it is still in the process of preparing its competition law.
In the 2012 draft law, the authority was granted judicial jurisdiction to issue
rulings. However, in the 2020 draft, competent authorities has this

competence instead of the competition authority.

In conclusion, the study made several recommendations, the most
important of which were: the necessity of not adopting the idea of judicial
jurisdiction related to issuing judgments, and adopting the idea of judicial
jurisdiction related to the preliminary investigation only. The researcher
also recommends the need for the authority to have a legal personality and
financial and administrative independence, and addition; the authority
must be competent in setting public policies and proposing legislation and
decisions related to competition.
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@sial) b piivale dag bl "adliall Galaal Auigilal Aadal) " Jald (s Las)
2021/2020 -4alal) - jsile b daals (Claually Agal) Gawais
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